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ABSTRACT

In recent years, several regions in Mexico are confronting a humanitarian crisis produced by rising
numbers of internally displaced people. Some subnational governments have approved innovative
legislation on internal displacement due to a lack of regulation at a national level, expecting to
provide a solution to such a critical problem. In this article, we analyze the legislation approved in
Chiapas. We draw on institutional strength theory to argue that the political process in Chiapas
delivered a weak, “aspirational” institution. Far from creating substantive change on this matter, it
has only generated assistance-driven actions. This research shows that, despite remarkable
legislation, governmental assistance to internally displaced people is still hindered by diverging
political interests and weak state capacity.

Keywords: 1. internally displaced people, 2. institutional weakness, 3. violence, 4. subnational
politics, 5. Chiapas.

RESUMEN

En los ultimos afios, el desplazamiento forzado interno se ha extendido a lo largo de diversas
regiones en México. A falta de una regulacion a nivel nacional, y con la finalidad de atender esta
problematica, algunas entidades federativas han aprobado leyes especializadas en la materia. El
objetivo de ese articulo es analizar como se aplica la ley para atender el desplazamiento forzado
en el estado de Chiapas desde la perspectiva de la teoria de la fortaleza institucional. A través de
un estudio de caso, el analisis muestra que el proceso politico de la aplicacion de la ley de Chiapas
produjo una institucion débil, “aspiracional”. Lejos de provocar un cambio sustantivo en la
problematica, solo ha generado acciones de cardcter asistencialista. Este articulo muestra que, a
pesar de contar con una legislacion ambiciosa, la respuesta de los gobiernos subnacionales al
desplazamiento forzado sigue condicionada por intereses politicos divergentes y sus capacidades
estatales son limitadas.
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INTRODUCTION

Internal forced displacement (IFD) in Mexico is a dramatic reality that increasingly affects
households and communities in a growing number of regions in the country.? In a study by Consejo
Nacional de Poblacion [National Population Council], Diaz Pérez and Romo Viramontes (2019)
estimate that about three million households (2 805 708), which comprise slightly more than 10.1
million members, changed residence to protect themselves from crime between 2011 and 2017.
For its part, a study by Comision Mexicana de Defensa y Promocion de los Derechos Humanos,
CMDPDH [Mexican Commission for the Defense and Promotion of Human Rights] estimates that
the number of people who changed residence within the country due to violence or insecurity may
range between 185 thousand and more than eight million between 2005 and 2019 (Pérez Vazquez,
Barbosa Magalhaes, & Castillo Portillo, 2019).

In the face of a problem as large and humanitarianly relevant, the answer from State institutions
and governments has been belated, based on governmental assistance and inefficacious. This
problem was not recognized as such by Mexican authorities until recently (Diaz Pérez & Romo
Viramontes, 2019; Pérez & Castillo, 2019). Likewise, actions undertaken to offer a solution for
IFD victims have been fragmentary, lack suitable regulatory instruments for the specificity of the
problem, and are usually reactive and episodic (Mestries Benquet, 2018; Peguero Moreno & Rubio
Diaz-Leal, 2019; Pérez, 2014; Pérez & Castillo, 2019).

However, over the most recent decade, some States have passed laws aimed at addressing IFD
in their territories—Chiapas in 2012, Guerrero in 2014, and Sinaloa in 2020. How much have these
laws been able to transform governmental actions and the behavior of political and social actors
object of the legislation in a congruent manner with the regulatory endeavors? That is to say, how
much is a proposed law able to change the state of affairs so that internal forced displacement is
addressed?

The goal of the present article is to analyze how state institutions appointed to offer solutions
for IFD are built and perform. To reach this goal, we resorted to the theory of institutional strength
(Brinks, Levitsky, & Murillo, 2020; Levitsky & Murillo, 2009, 2012). According to the theoretical
perspective, institutions, laws, and formal policies have varying degrees in their ambition,
enforcement and stability. Many new institutions are limited by the characteristics of the process
that created them and the political circumstances in which they have to be applied, regardless of
the ambition of their regulatory framework.

It is important to underscore there is no intention to explain the problem of IFD (Diaz Pérez &
Romo Viramontes, 2019; Durin, 2019), but to contribute to understand the way the State addresses
this phenomenon. It is taken for granted that the Mexican State has the obligation to protect and
defend human rights and so is assumed that it is not a monolithic entity, but a structure of rules,
organizations, and power where disparate and opposing interests concur. Because of this, it is
important to analyze the construction of public institutions capable of providing the populations

3 The authors are thankful for the reviewers’ observations and suggestions.
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which had the need to flee or escape from their residence places with solutions, even if among the
determining factors of IFD is coaction directly or indirectly propitiated by governmental or State
agents such as local security forces, the army, etcetera.

The analysis is supported on the case study of the implementation of Ley para la Prevencion y
Atencion del Desplazamiento Interno [Law on Prevention and Attention to Internal Displacement]
promulgated in Chiapas in 2012 (Decreto 158 [Decree 158], 2012). The case of Chiapas is
particularly relevant, as it is a state in which internal forced displacement has been a problem as
of the 1970’s, due to political-territorial disputes and the actions of military groups backed by local
authorities (Carrasco, Benitez Manaut, & Rodriguez Luna, 2007; Mestries Benquet, 2018; Pecker
Madeo, 2020). Ethnical-religious diversity has also been a factor that in conjunction with territory
triggers conflicts that end up in displaced communities (Rivera, 2013). The problem of
displacement became acuter in the context of the Zapatista uprising in 1994 because the federal
government promoted military counterinsurgency actions (Chamberlin, 2013). This configuration
of conditionings persists up to the present, now in a context of public security militarization and
contention of Central American migrants.

The article divides into four sections. The first offers a general panorama of the State response
to the problem of IFD in Mexico. The second exposes the relevance of resorting to the theory of
institutional strength variation to analyze the laws and programs that offer solutions for IFD. The
third part presents the case of Chiapas and examines the components of institutional strength. The
fourth section argues that the implementation of the law promulgated in such state is characterized
by high institutional weakness. Finally, conclusions offer a general recapitulation of the analysis,
discussing its scope and limitations.

ATTENTION TO INTERNAL FORCED DISPLACEMENT IN MEXICO

Internal forced displacement is a mass movement of people defined by two attributes: its
involuntary or coerced nature, and its permanence within national borders (Cohen & Deng, 1998;
Mooney, 2005). The causes for displacement are diverse: environmental disasters, armed conflicts,
systematic violations of human rights of social groups, generalized violence, among others
(Naciones Unidas, 1998). The involuntary nature of this sort of migration comes from the need of
individuals or human groups to suddenly flee or escape, leaving their homes and places of
residence behind. The component of coercion or immediate risk that defines forced displacement
is important as it serves to distinguish this sort of migration from others caused by extreme poverty
or economic precariousness (Mooney, 2005). Likewise, this conception considers the possibility
that populations are forced to migrate not only after experiencing the reasons for displacement, but
to avoid the consequences (Mooney, 2005, p. 13). Moreover, as it takes place inside the national
State borders, IFD is distinguished from groups that migrate to other countries and now are
refugees.

In Mexico, mass migrations caused by the general violence unleashed in the country more than
a decade ago has forced to rethink the concept of forced displacement. In this sense, Salazar Cruz
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(2014, p. 54) conceives IFD as “the forced mobility of civil population that leaves temporarily or
permanently their spaces of life (...) because of regional violence and the subsequent coaction
system against individuals, families, inhabitants, and resources”. On the other side, it is not
appropriate to use the term forced displacement to refer to people who migrated to the US due to
violence and are not refugees; owing to this, Durin (2019, p. 30) speaks of forced migration or
“migration of people who are forced to leave their homes for the purpose of protecting themselves
in other place because their integrity and their relatives’ is at risk because of the armed violence
deployed by legal and illegal actors”. In this way, forced displacement may be internal or
international.

IFD has become an increasingly pressing problem in a growing number of regions in the country
(Durin, 2019). Academic studies and research works by social organizations agree that the triggers
of internal forced displacements are multiple: political and religious conflicts, development
projects, exploitation of natural resources, natural disasters, armed conflicts and more recently,
criminal activities such as extorsion, kidnapping, racketeering, identity theft, robberies and
disappearance of relatives (Diaz Pérez & Romo Viramontes, 2019; Pérez & Castillo, 2019; Salazar
Cruz & Castro Ibarra, 2014).

The problem, however, is not only forced displacement events; more so, the victims seldom
find due attention or the mechanisms to demand redress. The governmental support the victims
have received has mainly been assistential and lacked continuity. One of the factors that explain
failures in the attention and protection to victims is the poor definition of regulatory frameworks
appropriate for the problem. With the promulgation of Ley General de Victimas [General Law on
Victims] (2013), the creation of a system entitled Registro Nacional de Victimas [National
Registry of Victims] was considered. In like manner, in 2014, Comision Ejecutiva de Atencion a
Victimas [Executive Commission for the Attention of Victims] created Fondo de Ayuda, Asistencia
v Reparacion Integral [Fund for Help, Assistance and Comprehensive Redress]. Article 5 of such
law, by means of the “differential and spaced approach” recognizes people in internal displacement
situation (Ley General de Victimas, 2013, p. 3). However, in practice, social organizations have
experienced difficulties and resistance by the agencies appointed by the law to recognize displaced
people and the assertion of their rights (Pérez & Castillo, 2019, pp. 125-126). Ley General de
Victimas was promulgated after a convoluted and tense process as a response to the public visibility
acquired by the social demand “Paz con justicia y dignidad” [Peace with justice and dignity], as
expressed by the movement headed by Javier Sicilia (Gordillo Garcia, 2020; Monsivais Carrillo,
Pérez Torres, & Tavera Fenollosa, 2014). By contrast, the problem of internal displacement, as
pointed out by Pérez (2014), has not been accompanied by a nationwide movement that demands
decisive actions by the authorities.

To sum up, at national level there is no specialized regulation approved regarding IFD. The
most significant advancements in attention to IFD, in legal terms, have occurred at subnational
level. Over the last decade, some federated states have promulgated laws specifically aimed at
offering protection and attention to forced displacement. In Chiapas, this law was published in
2012; two years later, Guerrero passed a similar legislation; while in 2020, Sinaloa followed suit.
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Even if displacement is a humanitarian problem, other states have not passed any similar law*
(Pérez & Castillo, 2019).

The approval of state laws that answer the problem of IDF is an undeniable advance to address
a humanitarian crisis that continually aggravates. However, it is important to wonder to what extent
these laws define formal objectives that intend to solve the problem, and to what extent such goals
are complied with, modifying the behavior of agencies and public functionaries as well as that of
social and political actors.

INSTITUTIONAL STRENGTH

The questions above may give rise to the analysis of the design and implementation of public
programs (Howlett & Lejano, 2013; May, 1991). What’s more, even considering the multiplicity
of meanings and weak points each of them has, a “governance” standpoint may be adopted to
approach this issue (Fukuyama, 2016). Although a great deal can be learnt from social interactions,
the need to give an account of the social interactions or contextual factors that influence the way
authorities respond to the victims’ demands still persists. As an alternative to approach this issue,
we resorted to the theory of institutional weakness (Brinks et al., 2020). The premise of this
standpoint is that the weakness of institutions is built over the political process as a consequence
of the interaction between actors with interests and incentives, the governments’ capabilities and
various contextual conditionings.

It is important to bear in mind that the analysis of the strength or weakness of an institution is
not equivalent to assess the efficacy or effectivity of a policy or public program. The analysis of
institutional strength implies focusing on stability and compliance with the formal rules of
institutions (Levitsky & Murillo, 2009). Even stable rules that are followed may produce
unsatisfactory or poorly efficacious results. Therefore, by focusing on the strength of rules
designed to provide attention to the victims of forced displacement, this study examines the rules’
stability and enforcement through the established channels.

Institutions

It is considered that policies for the attention of IFD are institutions to the extent they are included
in compulsory and binding official regulatory instruments such as laws, regulations, or operation
manuals. An institution is defined as the set of norms, regulations, and proceedings that structure
social interactions by regulating and enabling political behavior (Brinks et al., 2020; Helmke &
Levitsky, 2004).

Indeed, there are broader notions of what institutions are; for instance, according to DellaPosta,
Nee and Opper (2017, p. 10), institutions are “relatively enduring social institutions, which
encompass interrelated formal and informal elements, beliefs, norms, regulations and
organizations that rule social, political and economic life”. This sort of concepts, albeit, is at

* This is the case of Chihuahua, Durango, Oaxaca, Michoacan, Tamaulipas, or Veracruz, to mention a few.
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disadvantage because they are of little use to distinguish the institutions from their determinants
and effects. Owing to this, here we have adopted the concept focused on the regulatory and
prescriptive nature of the rules, as the one formulated by North (1990), who conceives institutions
as “the rules of the game”; or Ostrom’s (2005, p. 3) “institutional gramar,” who conceives
institutions as rules or “prescriptions” utilized “to organize any form of repetitive and structured
interaction”.

By emphasizing the official character of institutions, the present study focuses on the
regulations to address victims as formal institutions; which are those described in public and
official instruments such as constitutions, statutes, or regulations. Of course, in parallel to formal
institutions there are those informal in nature. Informal institutions, nevertheless, are not usually
expressed in writing, but are created, communicated and applied outside the officially recognized
channels (Helmke & Levitsky, 2004). These are social norms not based on shared values, but on
expectations of the consequences of following or not unwritten laws or not officially punishable
(Helmke & Levitsky, 2004).

Strong and Weak Institutions

It is commonly assumed that institutions are stable. Various institutional efforts with historic
approach have analyzed the way institutions remain stable over time once they reach a balance
point (Hall & Taylor, 1996; Thelen, 1999). Then, change is explained by sudden events that disrupt
the established order and open new ways for institutional development, which reinforce over time
(Pierson, 2015). One important innovation in this field is understanding institutional change as a
gradual event, which distinguishes various modalities (Mahoney & Thelen, 2010). However, even
from the theories of gradual change no account can be given regarding the constant replacement
of institutions such as the one experienced in Latin America (Levitsky & Murillo, 2012).

The second aspect, which holds a modest place in institutional approaches, is the enforcement
of rules (Levitsky & Murillo, 2009). In many countries, once a norm becomes official, its efficient
enforcement is expected; this is not so in Latin America, for to a varying extent the countries in
the region have State and government capabilities that restrict the provision of public goods and
reproduce a trap that also restricts their democratic development (Mazzuca & Munck, 2021).
However, even if there is sufficient capability to implement policies, there are situations in which
politicians or bureaucrats decide not to do it (Holland, 2016).

The degree of an institution’s strength, in particular, requires considering three specific
parameters (Brinks et al., 2020). In the first place, the pre-institutional result, that is, the current
situation or the one that would be observed, if the institution object of study would not have been
constituted. Secondly, the statutory goal of the institution which institutional ambition represents,
that is to say, the formal codification of an institution’s normative aspiration. Finally, the
institutional result of the functioning of a determinate set of formal rules that show the effect of
the agents involved or the agents implicated by the formal rule.
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From these parameters, an institution’s strength depends on how far the state of affairs that
comes from the institutional exercise moves away from the pre-institutional state. In more precise
terms, an institution is strong to the extent that the subtraction from the value attributed to the pre-
institutional state of affairs minus the value of the “institutional result” is greater than zero.
Intuitively, if this magnitude is zero or small, the institution is “weak”. It may be qualified as
“strong” to the extent such magnitude increases. Furthermore, the difference between the pre-
institutional result and the statutory goal or ambition is as relevant because it represents the degree
to which an institution aspires to transform or preserve the status quo. The larger this difference,
the higher the institutional ambition. The smallest the difference, institutional ambition is more
similar to a state of affairs in which the institution in question does not exist. In point of fact, a
first sort of institutional weakness is insignificance: institutions with an ambition so small that
despite law and formal regulations are appropriately complied with, they make no difference
(Brinks et al., 2020); things still function even in the absence of such institution.

Following, the particular case of a law on attention to victims of forced displacement is
examined. The conceptual parameters above are used; we inquire on the way the strength or
weakness of such instrument is built in the political process.

THE CASE OF CHIAPAS: LAW ON PREVENTION AND ATTENTION TO INTERNAL
DISPLACEMENT

Study Case

The methodology utilized in this research is the “intensive analysis of a single case or small number
of cases” with a view to “shedding light on a broader population of cases” (Gerring & Cojocaru,
2016, p. 394). In this sense, we will study Ley para la Prevencion y Atencion del Desplazamiento
Interno en el Estado de Chiapas, LPADI [Law on Prevention and Attention to Internal
Displacement in the State of Chiapas] decreed in 2012 (Decreto 158, 2012). According to the
typology by Gerring and Cojocaru (2016, pp. 398-399), the case under study is index, as it is the
first instance or expression of a case in which it is possible to observe the result variable: a set of
norms and regulations to assist victims of forced displacement. Prior to the promulgation of LPADI
in Chiapas, there was no other law at national or local level regarding this specific topic. As pointed
out by Martinez Coria (2013, p. 211):

This Chiapas’ law (...) is a watershed in the national sphere, in the treatment and the logic
of intervention for the attention and protection to populations in situations of forced
displacement; it also defines the possible prevention of displacements, with emphasis on
indigenous populations.

The goal of this case study is mainly descriptive, since it has as a priority to qualitatively assess
how strong or weak LPADI is as an institution. At once, it is a causal-exploratory study (Gerring
& Cojocaru, 2016) which intends to identify the conditions associated with the institutional
strength or weakness producing hypotheses that may be applied in other studies.
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Pre-Institutional State of Affairs

The strength of an institution is expressed as the extent to which interactions and collective results
are congruent with formal rules. To approach to the influence of institutions on sociopolitical
behavior it is necessary to wonder then, how things would be if formal rules did not exist or were
different. In the case of IFD, assessing the strength of a new regulation that intends to offer
solutions for this problem does not only imply evaluating how much displacement events and
attention to the victims have changed, but also to what extent State agencies fulfill their formal
roles and responsibilities.

As in other regions of the country at present, internal forced displacement in Chiapas is a
problem for which there were no legal instruments that offered an integral and coordinated answer
from the governmental apparatus. In the face of recurrent displacement events, the strategies to
support and accompany with the most continuity are those set up by local communities, human
rights organizations, and in some cases, international agencies (Martinez Coria, 2013). Conversely,
the intervention of authorities has been reactive and only on the basis of assistance, which makes
it clear it is a problem that has persisted for several decades due to the lack of suitable regulatory
structure to channel public action.

In Chiapas, IFD is closely linked to impunity, and domination and inequality relationships that
have caused ethnical-religious and political-territorial conflicts for several decades (Martinez
Velasco, 2005; Rivera, 2013). In 2020, following Oaxaca, Chiapas had the largest indigenous-
language-speaking population in the country (28.17%); at once, it is one of the most delayed
entities in a number of aspects: it has the lowest municipal Human Development Index and the
second most uneven in the country (PNUD, 2019). Even if electoral behavior reflects a plural and
complex society (Sonnleitner, 2012), truth is, the Rule of law and the capacity of the government
in the state are precarious (World Justice Project, 2021). In this region of the country, the “State
and its institutions are virtually inexistent, what prevails is the traditional and authoritarian
modalities of political control” (Carrasco et al., 2007, p. 129). In this regard, it is no coincidence
that the region of Los Altos, one where indigenous population concentrates and where exclusion
prevails, is as well where the most families have been displaced from their community for some
time now.

The conflicts that triggered IFD date back to the 1970’s decade, in a context of agrarian strife
in Los Altos (Pecker Madeo, 2020). The agrarian reform promoted in the country over the 1950’s
benefitted large landlords, who had created paramilitary groups to contain peasant and indigenous
protests, backed by local authorities (Carrasco et al., 2007) related to the by-then dominant Partido
Revolucionario Institucional, PRI [Institutional Revolutionary Party]. This is the context of the
uprising of Ejército Zapatista de Liberacion Nacional, EZLN [Zapatista Army of National
Liberation] in 1994. The loss of territory, denounces of land dispossession and lack of political
influence in areas in control of EZLN made the state government resort to counterinsurgency and
military contention strategies that led to the confrontation between EZLN supporters and Partido
de la Revolucion Democratica, PRD [Democratic Revolution Party] and that unleashed the
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mobilization of dwellers out of the conflict zone. At that moment, the federal government
encouraged population displacements as a war strategy, at least up to the year 2000 (Chamberlin,
2013). Over this period, paramilitary groups such as Paz y Justicia [Peace and Justice] had a key
role in disseminating terror and forced displacements, mainly in the communities that supported
EZLN (Ochoa Leo6n, 2011). The violence and fighting for the region’s control turned into a
humanitarian crisis. The displaced were forced to enter the forest or flee toward the municipal
heads in conditions of extreme vulnerability, while the authority’s response was limited and
chaotic (Arana Cedefio & Del Riego, 2012).

From the mid 1990’s to the promulgation of the law, internal displacement in Chiapas turned
into a persistent and pressing problem. According to a report from the Internal Displacement
Monitoring Center, in 2010, there were still 6 000 families living as displaced (Internal
Displacement Monitoring Centre, 2011). A report from Programa Conjunto por una Cultura de
Paz [Joint Culture Peace Program] stated that up to “March 2011, there were 25 671 displaced
individuals (5 320 families) in Chiapas in 248 groups, in 33 municipalities in the state” (Arana
Cedefio & Del Riego, 2012, p. 66).

Institutional Ambition

Institutional ambition is the degree at which an institution aspires to transformation from formal
rules and regulations. The regulatory framework for IFD attention is considered high level in the
case of Chiapas. The law promulgated on February 22, 2012, from a human rights standpoint,
follows parameters recognized at international level in this regard; it offers an integral
understanding of attention to forced displacement and a coordination frame to conduct
governmental actions. If this regulatory instrument would be literally applied, a significant change
would take place in state attention to IFD.

Directly inspired by the UN Ruling Principles (Naciones Unidas, 1998), Chiapas’ law stipulates
that “it has as a goal to build the foundations to prevent internal displacement, to assist and set up
durable solutions to overcome it, and to attain a legal context that addresses and supports people
in this situation” (Art. 2) (Decreto 158, 2012, p. 43). In like manner, in article 3, adopting the
definition of Principles, comprehensively defines the figure of IFD in the state:

Internally displaced people are those individuals or groups of settled in the state of Chiapas
who have been forced or coerced to abandon, escape or flee from their usual place of
residence, particularly to avoid the effects or as a result of armed conflicts, generalized
violence, violations of human rights, natural or human-made disasters, who have not crossed
the state’s territorial limits (Decreto 158, 2012, p. 43).

This regulation comprises six chapters, plus transitory articles. Chapter 2, composed of 14
articles, is particularly relevant, as it defines that “internally displaced individuals are entitled at
all times to the rights granted by international treaties subscribed and ratified by the Mexican State
and to the guarantees this law grant them” (Art. 4) (Decreto 158, 2012, p. 43). In this same article,
it is established that the law “must not be construed a way that restricts, modifies or undermines
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the dispositions set forth in any international instrument of human rights or humanitarian right”
(Decreto 158, 2012, p. 43). The following articles set up a frame that protects liberty, security,
dignity and integrity of people in conditions of displacement. Adopting the non-discrimination
principle, the law guarantees the right of the displaced to identity and recognition to their legal
personality; the exercise of their civil and political basic rights; to be consulted in decisions that
affect them; having full access to justice and means of defense. In like manner, it includes their
right to security, health care, hygiene and compensation or restitution of their vulnerated rights
regarding lands, housing, or property. Moreover, the law considered the special needs of
vulnerable individuals such as children, unaccompanied minors, pregnant women, mothers with
small children, female family heads, people with disabilities and the elderly, offering indigenous
people and peasants “especially dependent on their lands” special protection (Art. 6) (Decreto 158,
2012, p. 43).

From this standpoint, chapters 4 to 6 establish the regulatory parameters for internal
displacement prevention, human assistance and setting up long-lasting solutions for internal
displacement, respectively. Even, article 41 defines eight criteria to identify the “overcoming of
the condition of internally displaced”: security and liberty of movement; decorous conditions of
life; access to employment or livelihood; access to mechanisms for the reimbursement of housing,
lands or other patrimonial goods or fair compensation; access to personal documents; family
reunifications; participation in public affairs; and access to justice and damage repair (Decreto
158, 2012, p. 50).

Finally, the mechanisms to operate prevention and assistance to internal displacement are
defined in chapter 3. This section considers two key instruments. The first is Programa Estatal
para la Prevencion y Atencion del Desplazamiento Interno [State Program to Prevent and Assist
Internal Displacement] (Art. 18). The second is the agency in charge of producing and executing
Programa Estatal: el Consejo Estatal de Atencion Integral al Desplazamiento Interno [State
Program: State Council for the Integral Attention to Internal Displacement] (Art. 19), an organism
with ample functions, among which, one finds the elaboration and updating of Registro Estatal de
Poblacion Desplazada [State Registry of Displaced Population] (Art. 20, clause X). Consejo
Estatal will comprise an Executive Secretariat, whose incumbent is appointed by “the Governor
of the State” (Art. 21) (Decreto 158, 2012, p. 47), as well as the incumbent of 14 State secretariats
and offices. Also, a wide variety of public and social actors from the human rights State organ,
international agencies, involved municipal town halls and representatives of the displaced
population are considered under the figure of “permanent guests” (Art. 22) (Decreto 158, 2012, p.
47).

The Institutional Outcome

If one asks about the changes brought about by the publication of Chiapas’ LPADI, the answer is
unequivocal: few things have changed. Between 2012 and 2020, the executive and State public
administration barely made an effort, a negligible one, to enforce the law. The third transitory
article sets forth “the State Council for the Integral Attention to Internal Displacement shall be set
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up within a term of sixty calendar days after the coming into force of the law”. Once established,
it would have “a term of ninety natural days to issue” the regulation of the law (fourth transitory
article) (Decreto 158,2012, p. 50).

The law was published on February 22, 2012, though it was until December 4, 2018, more than
six years later, that the local Congress published a single resolution which “exhorts the State
Council for the Integral Attention to Internal Displacement to produce the State Program to Prevent
and Assist Internal Displacement as well as the report of the mechanisms that were carried out to
set up such Council and if necessary report on the activities it carries out” (H. Congreso del Estado
Libre y Soberano de Chiapas, 2018). From this exhortation in December 2018 to December 2020,
there is no documentary evidence of the formal installation of the State Council nor the issuing of
the regulation of the law or the official publication of the State Program by the State Council either,
whose obligation is stipulated in Article 19 of the law (Decreto 158, 2012, p. 46). The installation
of the State Council contemplates the publication of a press bulletin or a report in the media
(Secretaria de Proteccion Civil, 2019), though there is no available information that verifies the
formality of the act. That is to say, despite the particular actions or meetings called by the State
Council within a two-year term, with no official documents that account for such activities, these
are informal actions, inconsistent with the “must be” of institutional norms.

One of the consequences of the lack of law enforcement is that the government omitted to
produce a Registro Estatal de Poblacion Desplazada [Displaced Population State Registry]. Up to
September 2020, there was no official source supported by a systematic and reliable registration
of the internal displacement in the State. Usually, the information provided by the government, via
Secretaria de Proteccion Civil [Secretariat of Civil Protection], is disperse, inconsistent and
limited. Frequently, there are discrepancies between the figures shared by the various institutions
that offer assistance in the context of their regulations. In any case, there is no official source of
statistic information on IFD in Chiapas.

The most recurring actions, in a context of institutional coordination, have taken place in
humanitarian aid (Secretaria de Proteccion Civil, 2021). However, very little has been done
regarding prevention and monitoring the solution of conflicts. An instance is the displacement in
the indigenous communities of Chalchihuitan and Chenalh6 in 2017 (Pecker Madeo, 2020).
Furthermore, the State government has not been able to ensure the security of the displaced and of
the personnel that offers humanitarian help. In Chiapas, people engaged in humanitarian aid have
faced obstacles such as direct aggressions, attacks on the camps, road blockades, and vandalism.
These instances illustrate the State inability to guarantee not only continual access for humanitarian
aid, but also to solve conflicts between the communities.

As regards long-lasting solutions, article 37 of Chiapas’ LPADI states that competent
authorities will facilitate access so that international and local organizations help displaced people.
However, this loss of territorial control by the State and the increase in the influence of illegal
armed actors continues hindering their fulfillment (Faro, 2020; Pecker Madeo, 2020). The
responsibility of the authorities to offer assistance to displaced individuals so that they access
justice, recover their properties or possessions, or receive a reimbursement, has also been seriously
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restricted. Organizations such as “Fray Bartolomé de las Casas” Center and Ku ‘untik Center for
Human Rights have denounced that homicides are still unsolved, and that the demobilization of
military groups that operate in the area has not been attained (Faro, 2020).

Finally, a key element to overcome displacement is interinstitutional coordination for the
voluntary and decorous return of displaced individuals; in this regard, actions are disperse and lack
regulatory and institutional articulation. Despite there is little information on the return and
conditions, the CMDPDH has made an effort to monitor and document such information; data
suggest that out of 23.7 percent of the returned population in 2017, the following year only 16.2
percent decided to return, whereas in 2019 only 1 percent did so (Pérez Vazquez et al., 2020).
Although explaining the variation in the percentage of returnees needs more research, it may be
related to these individuals’ decision to stay in the settling areas or lack of guarantees for a safe
return. For example, “Fray Bartolomé de las Casas” Center denounced that 3 858 people, in
January 2018, returned to their homes with no guarantees of security and under pressure from the
municipal president of Chalchihuitan, Civil Protection and municipal presidency authorities (Faro,
2020).

BUILDING WEAK INSTITUTIONS

The promulgation of Ley para la Prevencion y Atencion del Desplazamiento Forzado en el Estado
de Chiapas in February 2012 was a specifically significant event. On one side, it is the first of its
kind, not only at local, but national level. On the other, it is law characterized by a high statutory
ambition that establishes an integral regulatory framework to coordinate the governmental actions
to prevent forced displacement and attention to victims abiding by international standards to
protect human rights.

However, the difference between governmental action to address IFD before and after the law
was decreed is minimal. While the problem of IFD persisted in the state, the effort and actions of
the government did not make any substantive change in the problem. The main characteristics of
governmental assistance to IFD were still assistentialist. More than six years passed before the
warning to institute the organism in charge of enforcing the law was issued, but even so, the State
Program decreed by the law was not published, nor a public official record of the population in
internal displacement condition was revealed. Beyond the focalized and episodic humanitarian
assistance actions, there are no official reports of the actions to prevent or implement long-lasting
solutions for IFD.

The institutional construction after the promulgation of the law, on the basis of the elements
described, may be classified as high weakness. It would be a very strong institution if the
dispositions in the transitory articles had been literally met and within the stipulated terms, or
publicly informed about the creation of the State Council, its periodical functioning and the design,
implementation and assessment criteria of the State Council. It would be a strong institution if the
installation of the State Council, the elaboration of a State program and other functions in the law
had been carried out, even if the implementation of actions to prevent, assist and durably solve
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were partial. Furthermore, it would be a weak institution to the extent the operation of the State
Council or the elaboration of the State Program were inconsistent, deficient or had major
omissions. Moreover, it is a very weak institution since the regulation has not been integrally and
authoritatively fulfilled.

Even in a context of high institutional weakness, it is important to notice the high level of
statutory ambition of the law. This is a significant event itself: Why are there no similar laws in
other states? Why to pass a formally ambitious law? To answer these questions, it is necessary to
bear in mind the pressure from social organizations and national and international human rights
advocates that took up the task and offered humanitarian and legal assistance for the displaced
population, mainly after the irruption of Zapatista movement, in the mid 1990’s. Besides, social
demands for governmental assistance to IFD acquired international visibility, since a number of
international organizations, among them UNHCR became involved by promoting solutions for the
armed conflict and its humanitarian consequences. Particularly, the Law created in 2010 to be
published in Chiapas received a decisive boost from an infrequent process, though enormously
transcendent as it retrieved experiences from a program developed from 2009 to 2012. In this
“multi-actor” process, several social organizations, representatives of UN agencies, academic
institutions and experts in attention to internal displacement participated, as accurately told by
Mercado Mondragon (2018).

However, the construction of institutions requires alliances with political actors in the local
executive and legislative organs, which are both willing and capable of pushing new laws. In
Chiapas, the conditions to push law initiatives to gather the highest international demands in this
regard occurred by the end of Juan Sabines Guerrero’s administration (2006-2012). Sabines had
been a PRI militant, though he changed to be postulated by Coalicion Por el Bien de Todos [For
Everyone’s Wellbeing Coalition], headed by Partido de la Revolucion Democratica, PRD
[Democratic Revolution Party], Partido del Trabajo [Labor Party] and Convergencia
[Convergence]. Back then, the coalition represented an opposition with greater capacity to
articulate with organizations and movements demanding attention to IFD abiding by human rights.
A key role to approve the new law was performed by PRD legislator, Zo¢ Alejandro Robledo
Aburto, president of the Board of Directors of the Representative Chamber of the State of Chiapas.
Robledo had promoted a legislation regarding IFD in the State and presented in Congress an
initiative that would be unanimously approved afterwards. Years later, Robledo would carry on
pushing an IFD law at national level.

Although building the political opportunity to design an ambitious legislation is key, what is
different is to be able to monitor the enforcement of the regulation. This difference is one of the
main factors that explain the appearance of weak institutions (Brinks et al., 2020). The political
preferences of the creators of a new institution do not always agree on their own preferences nor
with their organizational capabilities; this allows understanding the difficulties that the
implementation of a Law regarding IFD in Chiapas faced right after its promulgation. Though it
was published in February 2012, Sabines’ administration was negligent to comply with the
legislation. Shortly after, “pre-electoral” and “electoral” campaigns began in the state, the election
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was held on July 1* that year, and the winner was Manuel Velasco Coello, from Partido Verde
Ecologista de México, PV [Green Party], in coalition with PRI. In 2012, at national level, PRI
returned to the presidency with the election of Enrique Pefia Nieto (2012-2018). Neither the
incumbent executive nor the coalition of governing parties in the congress had been previously
aware of the demands of the organizations that defended people in displacement condition, on the
contrary, some paramilitary groups in the conflict areas had been linked to PRI. For as long as
Velasco was in power and the local legislature under the control of PRI and PV, the
implementation of the IFD law remained suspended.

In 2018, the configuration of local power in the government and the congress rearranged. The
elected governor, Rutilio Escandon Cadenas, postulated by Movimiento de Regeneracion
Nacional, Morena [National Regeneration Movement], whose presidential candidate had also
won. Escandon had been a PRD militant and its government, just as Morena at national level. At
first, greater convergence was expected for the defense of reasserting the victims’ rights. One of
the earliest actions of the new local congress was to issue a warrant for the setting up of the State
Council, the design of the State Program and taking urgent measures to address the problem. This
warrant, it is important to underscore, was issued as a response to a recommendation from the
Inter-American Commission on Human Rights, after a favorable sentence for IFD victims (H.
Congreso del Estado Libre y Soberano de Chiapas, 2018).

The renewed political will was insufficient, though, to enforce the regulation over the two
following years, in which besides the Covid-19 pandemic took place. Even with the change of
government, the institutionalization of the law to prevent and assist IFD has been weak. The
government only reacts when social organizations demand attention to the problem. For example,
Coordinadora de Personas Desplazadas del Estado de Chiapas [Coordination for Displaced
People in the State of Chiapas] has demanded to resume the session of the State Council to ask for
attention to its demands (Natarén, Aquino, Leyte, & De los Santos, 2020). To explain the behavior
pattern, it is necessary to bear in mind that public administration in Chiapas lacks professional
bureaucracy with sufficient resources. The governmental capacities of the State are limited.
Furthermore, the operation of the regulation was appointed to the Secretariat of Civil Protection,
a governmental office with no “muscle power,” in terms of political influence, technical capacity
and financial resources. The secretariat above might at first instrument a humanitarian assistance
plan, however, it lacks “political capital” and resources to devise a plan to prevent and offer durable
solutions for IFD, apart from coordinating the implementation.

In a context where there is broad margin for divergence of political preferences of those who
designed the law and those who have to enforce it, and where resources are scarce and
governmental capabilities limited, both financially and territorially, the role of key social actors—
international agencies, entrepreneurial groups, social movements—becomes fundamental, since
their demands and decisive accompaniment is essential to move the government (Brinks et al.,
2020). Nevertheless, in spite of the central role of human rights social organizations and
international organisms, the mobilization of society to promote the implementation of the law
regarding IFD has been scarce. The task of vigorously enforcing the law faces, besides, the
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resistance different social actors may pose. In Chiapas, IFD originates in political-territorial
conflicts in which local caciques, paramilitary groups and other individuals with little interest in
changing in the name of justice, peace and human rights, are involved. The implementation of
long-lasting solutions for IFD does not simply entail searching for negotiation and agreement, but
to force various actors who take the role of “State challengers” (Eaton, 2012, p. 648), who defend
their interests by means of corruption, weapons and violence.

The construction of institutionalism that prevents, addresses and offers long-lasting solutions
for forced displacement in Chiapas has an ambitious legal support, though it does not have much
more than that. Likewise, as it was the case of the legislation aimed to combat violence against
women in Mexico, the result of this political process of institutional construction was an
“aspirational” institution (Htun & Jensenius, 2020) for a transforming regulatory order in harmony
with the international regulations in this regard “expecting it to be complied with in the future”
(Brinks et al., 2020, p. 26). However, those who pay the price of the lack of implementation are
still displaced people. Institutional weakness has as a consequence that the population is still
vulnerable to violence and the violation of their rights.

CONCLUSIONS

Internal forced displacement is a persistent and growing problem in Mexico. On the basis of an
analysis of the Ley para la Prevencion y Atencion del Desplazamiento Interno en Estado de
Chiapas, the first of its kind in the country, this study shows how weak institutions regarding
attention to IFD at subnational scale are produced. The political process in this state has produced
a weak institution, as it establishes a formal ambitious expectation, but the governmental behavior
to face the problem of IFD has changed very little, despite the legislation. Even if it may be
considered a case of “aspirational” institutional weakness, in practice this means that the rights of
displaced people are still violated.

The analysis shows that the law of Chiapas is formally ambitious, as it was produced following
the highest international standards. This is explained by the strategic role which local and
international social organizations have carried out to reassert integral attention to the problem for
long time. However, the key for its approval was the change in the local government and the
individual commitment of politicians familiarized with influence and decision capability. This
allows conjecturing that both the likelihood of approving similar laws and their regulatory
capability depends on the concurrence of similar circumstances.

At once, we found that a weak institutional construction is associated to a combination of
factors: the ascension to power of political groups with divergent preferences and little
commitment to the topic; limited resources and capabilities in the government; lack of
accompaniment by a majority of society, at local and national scale; and the power of social,
political groups, and even criminal organizations that reject the rule of law. In Chiapas, IFD is
linked to a series of long-standing political territorial conflicts. Not only do these conflicts have
an ethnic-religious component, but are the consequence of all the territorial disputes among
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indigenous communities, insurgent groups, paramilitary groups and cacique leaderships affiliated
to political parties.

Even if this article focuses on the case of Chiapas, we consider that the findings here may be
revealing to understand the dynamics of law formation and enforcement related to IFD in this and
other states in the country. In the analysis of this case, the intention is to offer elements that
contribute to research the development of institutions that respond to forced displacement in other
states in the country. In this task, the study of the variation of institutional force may be
strengthened with gathered and systematized information resorting to various methodologies from
ethnography to tracking processes, to mention a few.

Above all, we want to underscore the importance of studying the way in which the Mexican
State—with all its complexity and internal differentiation—responds to a grave problem of
humanitarian and human rights nature. Certainly, a crucial determinant of the current IFD crisis is
the role performed by State and governmental agents in prompting forced displacement. In this
sense, the persisting militarization of public security and an erratic policy to fight organized crime
might aggravate further the problem. However, this does not mean that the Mexican State lacks
obligations, regulatory faculties and the organizational instruments to act in consequence.

Further research is needed to assess how subnational governments respond to IFD, as limited
or as weak as those responses might be. This study shows that IFD is a problem that requires the
construction of strong and innovative institutions, capable of articulating multisectoral efforts at
all State levels. We consider it necessary to study the circumstances that propitiate and the actors
that promote new rules and organizations that protect and ensure the respect of the human rights
of people forced to abandon their homes or places of residence.

Translation: Luis Cejudo-Espinosa.
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